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The Governor of California
President pro Tempore of the Senate
Speaker of the Assembly

State Capitol

Sacramento, California

Dear Governor and Legislative Leaders:

The State of California has the second largest prison population in the United States,
second only to Texas. The California Department of Corrections and Rehabilitation
(the department) houses 93,623 incarcerated people and supervises 35,138 parolees. The
department employs 57,176 employees, the most of any State of California department.

In 2023, the department received 183,051 complaints alleging that its employees engaged in
misconduct against incarcerated people or parolees. The department maintains a process
for reviewing and responding to staff misconduct complaints. Pursuant to Penal Code
section 6126 (i), the OIG monitors this process. This report concerns the OIG’s monitoring
in 2023 of the department’s staff misconduct complaint screening, inquiry, investigation
and employee disciplinary process.

The department’s Centralized Screening Team reviewed complaints received by the
department and made screening decisions to determine the appropriate entity within the
department to whom to refer the complaints. The Centralized Screening Team utilized

a list called the Allegation Decision Index to determine whether the allegation the
department received was an allegation of serious staff misconduct; if so, the Centralized
Screening Team referred the complaint to the Office of Internal Affairs’ Allegation
Investigation Unit for an investigation. If the allegation was a less serious allegation of
staff misconduct, the Centralized Screening Team returned the complaint to the prison or
parole office from which it came to conduct an allegation inquiry, not an investigation. If a
complaint did not involve staff misconduct, the Centralized Screening Team returned the
complaint to the prison or parole office to process as a routine matter.

From January 1, 2023, through December 31, 2023, we monitored the department’s
performance in conducting staff misconduct complaint screening decisions made by
its Centralized Screening Team; allegation inquiry cases completed by prisons’ local
investigators; and investigations conducted by the Office of Internal Affairs’ Allegation
Investigation Unit and the employee disciplinary process for those cases. Overall, we
determined the department performed satisfactorily when making screening decisions,

Gavin Newsom, Governor

10111 Old Placerville Road, Suite 110
Sacramento, California 95827
Telephone: (916) 288-4212
www.oig.ca.gov
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poorly in completing inquiries, and poorly in conducting investigations and the employee
disciplinary process.

We monitored 6,953 complaints for which the Centralized Screening Team made screening
decisions. We found in 6,248, or 90 percent of complaints we monitored, the Centralized
Screening Team performed satisfactorily. We monitored 113 inquiry cases completed

by locally designated investigators and found the department performed poorly in 77 of
the 113, or 68 percent, of the inquiry cases. Finally, we monitored 121 staff misconduct
investigations and the employee disciplinary process for those cases. The department
performed poorly in 77 of the 121, or 64 percent, of the investigations and the employee
disciplinary process for those cases.

If you have any questions on this report, please contact our office at 916-288-4233.
Sincerely,
Sl

Amarik K. Singh
Inspector General
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Terms Used in This Report

Any documentation or verbal statement received by the
Complaint department, from any source, that contains a routine issue or alleges
staff misconduct.

A documented action, which is not adverse or disciplinary in nature,
that a hiring authority undertakes to assist an employee in improving
Corrective Action work performance, behavior, or conduct. Examples are verbal
counseling, training, written counseling, or a letter of instruction.
Corrective action cannot be appealed to the State Personnel Board.

A documented action, punitive in nature and intended to correct
misconduct or poor performance or terminate employment

and that may be appealed to the State Personnel Board. It is

the charging document served on an employee who is being
Disciplinary Action disciplined, advising the employee of the causes for discipline
and the penalty to be imposed. Examples of these actions include
a letter of reprimand, pay reduction, suspension without pay, or
termination. Also referred to as an adverse action or a notice of
adverse action.

An executive, such as a warden, a superintendent, or an assistant
deputy director, authorized by the Secretary of the California
Department of Corrections and Rehabilitation to hire, discipline,
and dismiss staff members under his or her authority.

Hiring Authority

The gathering of relevant facts and evidence by a locally designated
Inquiry investigator (LDI) for a complaint that contains an allegation of staff
misconduct.

The collection of evidence that supports or refutes an allegation
of misconduct, including criminal investigations, administrative
investigations, retaliation investigations, or allegation inquiries.
The department conducts either criminal investigations, which
concern the investigation of a potential crime or crimes, or
administrative investigations, which concern the investigation
of an alleged violation of a policy, a procedure, or other
administrative rule.

Investigation

The unit within the Office of Internal Affairs that conducts

Office of Internal investigations into complaints alleging misconduct toward “inmates
Affairs’ Allegation and parolees” as set forth in the California Code of Regulations
Investigation Unit (CCR), Title 15, section 3486.2, and that reviews allegation inquiry

reports completed by locally designated investigators.

Terminology defined in this table is compiled from the California Code of Regulations and the department'’s
operations manual.

Office of the Inspector General, State of California
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Introduction

An allegation of staff misconduct is a complaint against any employee
of the California Department of Corrections and Rehabilitation (the
department) that alleges a violation of law, regulation, departmental
policy, or an ethical or professional standard. Any individual, including
incarcerated people, parolees, or any third-party individual or group
can make an allegation of staff misconduct and submit a complaint to
the department.

In 2022, the department restructured its staff misconduct review process
by transferring the review of staff misconduct allegations involving an
incarcerated person or parolee from the prisons or parole offices to a
newly created Centralized Screening Team. The Centralized Screening
Team is responsible to screen each complaint and determine if it
contains an allegation of staff misconduct and forward that complaint
to the appropriate departmental entity. If the complaint does not
contain an allegation of staff misconduct, the Centralized Screening
Team routes the complaint to the prison or parole office from where

it originated to process as a routine matter. If the complaint contains
an allegation of staff misconduct, the Centralized Screening Team will
decide whether the allegation is a serious allegation of staff misconduct
or a lesser allegation. A complaint may contain one or more allegations
of staff misconduct.

The department maintains a list of the most serious allegations. This

list is called the Allegation Decision Index. The Centralized Screening
Team uses the Allegation Decision Index to determine whether to route a
complaint to the Office of Internal Affairs’ Allegation Investigation Unit
for investigation.

If the Centralized Screening Team determines an allegation is not on the
Allegation Decision Index, the allegation is referred to the local prison or
parole office for an inquiry. Inquiries are conducted by locally designated
investigators, who are based in the prison or parole office where the
complaint originated and who gather evidence and facts in the form of a
confidential allegation inquiry report, which is not an investigation.

Per California Penal Code section 6126 (i), the Inspector General “shall
provide contemporaneous oversight of grievances that fall within

the department’s process for reviewing and investigating inmate
allegations of staff misconduct and other specialty grievances, examining
compliance with regulations, department policy, and best practices.” In

1. Any person can submit a complaint of staff misconduct when they believe departmental
staff have engaged in behavior that resulted in a violation of law, policy, regulation, or
procedure, or an ethical or professional standard. Incarcerated people and parolees can file

a CDCR Form 602-1, a CDCR Form 602-HC, Health Care grievance, or a CDCR Form 1824,
Reasonable Accommodation Request. Third parties can submit a Citizen’s Complaint in
writing. California Code of Regulations (CCR), Title 15, sections 3486(a)(1), 3486(b), and 3417.

Office of the Inspector General, State of California
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this report, we use the terms grievances and complaints synonymously. The
law requires that we issue reports annually. This report covers the Office
of the Inspector General’s (the OIG) monitoring and assessment of the
department’s handling of its staff misconduct complaint process from
January 1, 2023, through December 31, 2023.

Oversight Areas Reported During the 2023 Reporting Period

From January 1, 2023, through December 31, 2023, the department
reported receiving 183,051 complaints from incarcerated people, parolees,
and third-party individuals or entities.? The department reported that it
made the following screening decisions for the complaints it received

in 2023:3

« 158,162 complaints routed and returned to prisons as
routine issues

« 12,520 complaints routed to prisons for a local inquiry

« 11,149 complaints routed to the Office of Internal Affairs’
Allegation Investigation Unit for an investigation

For each of the cases we monitored, we assessed the performance of
departmental staff and provided an overall rating. We used an assessment
tool that consisted of five overarching questions, each with a series

of subquestions. We assessed the overall screening decisions of the
Centralized Screening Team; the inquiry work of locally designated
investigators; and the investigations conducted by the Office of Internal
Affairs and the employee disciplinary process handled by hiring
authorities and department attorneys as superior, satisfactory, or poor.

The Centralized Screening Team received and screened

176,814 complaints. Of those complaints, the OIG reviewed and
monitored 6,953 complaints to determine whether the Centralized
Screening Team routed allegations of staff misconduct to the
appropriate entity within the department. Overall, the Centralized
Screening Team performed in a satisfactory manner.

« The Centralized Screening Team conducted satisfactory
screening decisions in 6,248 of the 6,953 complaints, or
90 percent.

2. Due to the department’s phased roll out of the staff misconduct process, 6,237
complaints bypassed the Centralized Screening Team. Effective November 30, 2023, all staff
misconduct complaints are routed through the Centralized Screening Team.

3. The Centralized Screening Team rerouted 1,220 complaints to the hiring authority
because those complaints did not involve an incarcerated person or parolee. Per CCR,
Title 15, section 3486.1 (b), “allegations of staff misconduct not involving an inmate or
parolee” shall not be referred to the Centralized Screening Team. If a complaint is received
by the Centralized Screening Team that does not contain allegations involving misconduct
toward an inmate or parolee, the Centralized Screening Team shall refer the complaint to
the hiring authority for disposition.

Office of the Inspector General, State of California
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+  The Centralized Screening Team made poor screening
decisions in 701 of the 6,953 complaints, or 10 percent.

« The Centralized Screening Team performed in a superior
manner when making screening decisions in four of the
6,953 complaints.

The department conducted 7,903 local inquiries. Of those local
inquiries, the OIG monitored 113 inquiry cases to determine whether
the performance of locally designated investigators who conducted the
inquiries and the wardens who made decisions regarding the inquiry
cases was sufficient, complete, and unbiased. Overall, the department
performed poorly in conducting staff misconduct inquiry cases.

« The department performed poorly in 77 of the 113, or
68 percent, of the inquiry cases.

+  The department performed satisfactorily in 36 of the 113, or
32 percent, of the inquiry cases.

« In no inquiry cases did the department perform in a superior
manner when conducting inquiries.

The department completed 7,124 investigations. Of those investigations,
the OIG monitored 121 staff misconduct investigations and the employee
disciplinary process for those cases. The OIG evaluated the performance
of Office of Internal Affairs investigators, department attorneys, and the
wardens who made decisions regarding the investigation cases. Overall,
the department performed poorly in conducting staff misconduct
investigations and the disciplinary process.

«  The department performed poorly in 77 of the 121, or
64 percent, of the investigation cases.

«  The department performed satisfactorily in 44 of the 121, or
36 percent, of the investigation cases.

«  The department did not perform in a superior manner in any
investigation cases.

3
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The Centralized Screening
Monitoring Team

In 2022, the department implemented the Centralized Screening Team

to process allegations of staff misconduct toward incarcerated people or
parolees. Prior to the implementation of the Centralized Screening Team,
the individual prisons processed grievances alleging staff misconduct
locally, and assigned them to a supervisor to conduct “staff misconduct
inquiries” into the allegations. In 2018, our office conducted a special
review of the department’s process for reviewing allegations of staff
misconduct at Salinas Valley State Prison. We reviewed 188 staff
misconduct inquiries and made the following findings:

«  There was at least one significant deficiency in 173, or
92 percent of the inquiries we reviewed.

o Of the 150 inquiries in which there was relevant evidence,
the department failed to collect the relevant evidence in
90 cases, or 60 percent of inquiries we reviewed.

«  Of the 61 reviewers who conducted inquiries, none of them
received meaningful training in inquiry-related interview
techniques, evidence collection, or report writing.

In 2022, the OIG published a special report of our findings concerning
the department’s processing of disabled incarcerated people’s allegations
of staff misconduct at R.]J. Donovan Correctional Facility between
August 2020 through July 2021. Of the 204 cases we monitored, we found
the department’s performance to be poor in 186, or 91 percent of those
cases. We identified the following concerns:

«  The department delayed in completing cases, sometimes
not completing the cases before the deadline to take
disciplinary action.

«  Overall, the quality of the investigators’ work was poor.

« Investigators compromised the confidentiality of several
inquiry cases.

« The hiring authority made several inappropriate
decisions, including decisions that were not supported by
the evidence.

In 2022 and in response to litigation in federal court over the
department’s handling of complaints of staff misconduct toward
incarcerated people, the department created the Centralized Screening
Team and implemented regulations revising the process for reviewing
and processing staff misconduct complaints. The Centralized Screening
Team’s function is to review and analyze allegations of staff misconduct

Office of the Inspector General, State of California
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toward incarcerated people and determine how to appropriately route the
allegation for investigation.

Under departmental policy, the Centralized Screening Team is required
to route an allegation of staff misconduct toward an incarcerated person
in one of three ways:

1. Allegations that are serious in nature and listed on
the Allegation Decision Index, or any allegation of
misconduct with complex issues, are routed to the Office
of Internal Affairs’ Allegation Investigations Unit for a
full investigation.

2. Allegations of misconduct that are not listed on the
Allegation Decision Index and are not complex are routed
to the prison where the alleged misconduct occurred
to be assigned to a locally designated investigator for a
local inquiry.

3. Grievances that do not contain an allegation of misconduct
are routed to the prison to be handled as routine matters.

When an allegation is unclear, the Centralized Screening Team may
conduct a clarifying interview with the incarcerated person who

filed the complaint if required to make the screening decision. The
Centralized Screening Team is required to log the information obtained
during the interview into a departmental database.

In 2023, the Centralized Screening Team received and screened a total
of 176,814 complaints. In that same period, the OIG monitored

6,953 complaints and found that the department had performed poorly
in 701 cases or 10 percent. Although we found that the department
had processed a significant
percentage of cases in a
satisfactory manner, a
shockingly large number of
cases were handled poorly.

We identified a 10 percent error
rate in the complaints we Number of

monitored. If the department OIG Ratings Complaints
performed poorly at the same 4
rate in all other cases we did

not monitor, the Centralized 6,248
Screening Team would have
poorly processed approximately
17,681 complaints. Many issues
caused the department to
perform poorly in these cases; Source: The Office of the Inspector
we will discuss four of those General.
issues in this report.

Table 1. The OIG's Ratings
of the Centralized Screening
Team'’s Screening Decisions

701

Total 6,953

Office of the Inspector General, State of California



Monitoring the Staff Misconduct Investigation and Review Process, 2023 Annual Report

While The Department Agreed With the OIG's
Recommendations in a Majority of the Cases
We Elevated to Supervisors or Management,
We Also Found That the Department Made
Significant Errors in Many Cases

Of the cases monitored by the OIG, we elevated 213 complaints and
returned them to the Centralized Screening Team. Of the 213 complaints
we elevated, the Centralized Screening Team agreed with the OIG’s
recommendations in 150 cases (70 percent).

Figure 1. Number and Percentage of Cases the OIG Elevated
and Returned to the Department for Additional Review

Did Not Agree

63
@B0%) A
N =213
Complaints
Returned
Agreed
T 150

(70%)

Source: The Office of the Inspector General Tracking and Reporting System.

The OIG elevated complaints where we believed the Centralized
Screening Team failed to identify an allegation of staff misconduct
entirely, referred an allegation of staff misconduct on the Allegation
Decision Index for a local inquiry rather than to the Office of Internal
Affairs’ Allegation Investigation Unit, failed to identify the need for a
clarification interview prior to making a screening decision, failed to
identify an imminent risk or make the required notifications, multiple-
paged complaints appearing to contain several allegations of which
the Centralized Screening Team only identified a single allegation, and
so forth.

Of the 150 complaints in which the Centralized Screening Team agreed
with the OIG’s concerns, 77 resulted in new or amended screening
decisions of staff misconduct:

7
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» 50 complaints contained at least one allegation* the
Centralized Screening Team referred to the Office of
Internal Affairs’ Allegation Investigation Unit, after
originally considering the allegation to be routine or not
identifying the allegation at all.

» 24 complaints contained at least one allegation the
Centralized Screening Team referred to a locally designated
investigator for a local inquiry, after originally considering
the allegation to be routine or not identifying the allegation
at all.

«  Three complaints contained at least one allegation the
Centralized Screening Team referred to the Office of
Internal Affairs’ Allegation Investigation Unit, after
originally considering the allegation as lesser staff
misconduct for a local inquiry.

In another 28 complaints, the Centralized Screening Team agreed a
clarification interview was necessary before they could adequately
determine staff misconduct, but the interview resulted in the allegation(s)
being routine.

Of the 63 complaints where the Centralized Screening Team did not
agree with the OIG, we believed 31 complaints contained at least one
allegation the Centralized Screening Team should have referred to the
Office of Internal Affairs’ Allegation Investigation Unit, and seven
complaints contained at least one allegation the Centralized Screening
Team should have referred to a locally designated investigator for a

local inquiry. The OIG believed the screening decision for another

10 complaints could not be adequately determined without a clarification
interview, which the Centralized Screening Team did not conduct.

The remaining complaints contained other errors unrelated to the
routing decision, including but not limited to, failing to identify an
imminent risk, data entry, and documentation.

We also determined that the lack of consistent and documented training
of screening staff likely contributed to a pattern of error. In 2023, like

in 2022, the OIG requested copies of all Centralized Screening Team
training materials and attended the Centralized Screening Team’s
training sessions. The Centralized Screening Team did not produce job
aids or training materials for us until June 2023 when the department
provided training materials about clarification interviews and health care
grievances. In August 2023, the department shared additional training
materials that it provided to screening staff.

4. Complaints may contain multiple allegations. In one of the 50 complaints, the
Centralized Screening Team identified a single, routine allegation. Following the OIG’s
elevation, the Centralized Screening Team referred seven allegations to the Office of
Internal Affairs’ Allegation Investigation Unit.

Office of the Inspector General, State of California
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The OIG then learned that until mid 2023, the department had relied
primarily on oral training directives to screening staff. The department
informed us that its high staff turnover rate caused much of the
information shared through oral training to be lost. This information
helps to explain the inconsistent and improper screening decisions that
the OIG has observed.

On August 23, 2023, the OIG attended screening team training regarding
the routing of grievances. At the training, a handout was provided to
staff and the OIG. At the start of the training, instructors explained

the objective of the training was to avoid inappropriate referrals to the
Office of Internal Affairs’ Allegation Investigation Unit. The training
effectively discouraged the routing of grievances for investigations or
inquiries and instead encouraged routing the grievances back to the
prisons for a routine fact finding.

For example, Exhibit 1 below shows how the department trained
screening staff to make the following screening decisions:

Exhibit 1. Excerpt From a Department’s Training Handout
iii.  For example, an allegation that “during an escort in restraints, it felt like
staff pulled on me/my waist chains/handcuffs/etc. to go the other
direction” would not be unnecessary UOF because staff are guiding the
inmate without active resistance. These would be routed for grievance
response after reviewing the totality of the Grievance Log.

Source: The California Department of Corrections and Rehabilitation.

The department’s direction to staff is that this grievance should not be
considered an allegation of unnecessary force “because staff are guiding
the inmate without active resistance.” This directive contradicts the
mandate of the Centralized Screening Team. In the above example,

the screening team should not assume facts about how the escort was
completed. The facts surrounding the allegation should be discovered
during an investigation, and not presumed before one is conducted. The
screening team’s job is clear; the screener should review the complaint
and determine whether the complainant raised an allegation of
misconduct. If the allegation is found on the Allegation Decision Index,
the screener should route the allegation to the Office of Internal Affairs’
Allegation Investigation Unit. Failure to route a use-of-force allegation
based on conjecture is inconsistent with regulations and departmental
policy. Therefore, the direction to the screening team that staff are to
direct a case like this back to the prison as a routine matter is flawed and
contradicts policy.

9
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We found issues with another hypothetical situation in the training:

Exhibit 2. Excerpt From a Department’s Training Handout

iii. For example, the allegation that “staff came up to me outside of the
program office and we started arguing. The whole time he didn’t have his
BWC on” would not be referred for AlU as the staff member responded to
a situation and lack of turning the BWC on does not show an intentional
overt failure to comply, assuming no other misconduct was alleged. This
would be identified for grievance response as there is no overt purposeful
act to be dishonest.

Source: The California Department of Corrections and Rehabilitation.

The OIG would disagree with this decision because the example clearly
states, “staff came up to me” and departmental directives state “with

the exception of specific and identified circumstances, the [body-

worn camera] shall remain on during the entire shift.” Although the
department has made exceptions for situations in which staff can
deactivate their cameras, the directives require that staff “ensure the
[body-worn cameral is reactivated immediately following.” This example
does not describe any of the identified exceptions, and staff’s overt
failure to activate their body-worn cameras prior to or while approaching
the incarcerated person is a clear violation that should be identified as
dishonesty on the Allegation Decision Index. The Centralized Screening
Team should refer an allegation like this to the Office of Internal Affairs’
Allegation Investigation Unit.

The OIG immediately raised concerns about the training to the
Centralized Screening Team’s management and departmental executives.
To date, the department has neither retracted nor corrected its training.
Consequently, the OIG has diminished confidence that screening

staff understand how to properly apply the department’s allegation
decision index. In the OIG’s opinion, this training represents a step
backward in the department’s implementation of its staff misconduct
accountability process.

We monitored multiple cases in which the screener weighed evidence in
making a screening decision, which is contrary to departmental policy.
Below are some examples.

In one case, a lieutenant allegedly violated an incarcerated person’s due
process by refusing to postpone the incarcerated person’s disciplinary
hearing, denying his ability to call witnesses, and deciding whether the
incarcerated person was guilty before the hearing. Specifically, when
the incarcerated person tried to make a statement on his own behalf,
the lieutenant allegedly stated, “I am not here for all that; 'm finding
you guilty.” The incarcerated person then requested that either the
rules violation report be dismissed or that he be found not guilty. The

Office of the Inspector General, State of California
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Centralized Screening Team routed one rules violation report dispute
back to the prison as a routine issue rather than as an allegation of
staff misconduct for deeming an incarcerated person guilty before the
disciplinary hearing. After the OIG elevated the matter, the Centralized
Screening Team conducted a fact-finding inquiry and determined the
lieutenant’s report of what had happened was more credible than the
incarcerated person’s account of what had happened. It affirmed its
original screening decision noting that the hearing documents did not
substantiate the incarcerated person’s claim because the lieutenant did
not document making the alleged statement.

In another case, an officer allegedly retaliated against an incarcerated
person for filing lawsuits. On June 9, 2023, the officer allegedly stated

he could “not stand” incarcerated people who file lawsuits and staff
misconduct grievances or “blacks on [a certain] yard” because “they
always complain.” The officer allegedly eavesdropped on an incarcerated
person’s medical appointment and falsified a rules violation report
against the incarcerated person based on the confidential discussion.
The incarcerated person alleged he did not receive a copy of the rules
violation report until July 28, 2023, and requested that it be removed from
his file. The Centralized Screening Team determined the allegation to be
a routine dispute about a rules violation report rather than an allegation
of retaliation for filing staff misconduct grievances. Following an
elevation by the OIG, the Centralized Screening Team responded that

[a]lthough claimant is alleging this is falsified and retaliatory
based on litigation/lawsuits, they don’t provide the nexus
that this is retaliation. Claimant does state the officer said
they don't like inmates that file lawsuits like claimant, but
this does not automatically mean the chrono is unwarranted
and solely for retaliation. The Counseling Chrono is clearly
articulated of what the Officer witnessed/heard....
[emphasis added]

The Centralized Screening Team reviewed the documentation submitted
by the officer and determined the officer’s account of what had occurred
was more credible than the account provided by the incarcerated person,
and therefore, the allegation of retaliation for filing staff misconduct
grievances did not warrant a referral to the Office of Internal Affairs’
Allegation Investigation Unit.

In a third case, in retaliation against an incarcerated person for filing

a staff misconduct grievance, a certified nursing assistant allegedly
deliberately pulled an incarcerated person’s shower chair out from under
him, causing him to fall and sustain an injury. Subsequently, the certified
nursing assistant allegedly refused orders to shower the incarcerated
person. The Centralized Screening Team referred the allegations that the
certified nursing assistant had pulled the shower chair out from under
the incarcerated person to the Office of Internal Affairs’ Allegation
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Investigation Unit. The Centralized Screening Team acknowledged but
failed to include the allegation of retaliation for filing a prior grievance,
citing that there was no connection, despite the department’s interview
of the certified nursing assistant just weeks prior concerning a staff
misconduct grievance submitted by the incarcerated person. After we
elevated the matter, the Centralized Screening Team told us that the
prior grievance was minor and would not lead to retaliation. The OIG
disagreed and advised the department that the allegation of retaliation
for filing staff misconduct grievances alone warranted a referral to

the Office of Internal Affairs’ Allegation Investigation Unit, and the
allegation was directly related in time and scope to the allegation that
the certified nursing assistant had pulled the shower chair out from
under the incarcerated person, which also warranted inclusion in the
referral of the allegations against the certified nursing assistant. The
Centralized Screening Team eventually agreed to refer the allegation
of retaliation to the Office of Internal Affairs’ Allegation Investigation
Unit. However, its initial decision to base the screening on whether

it believed someone would retaliate over the prior complaint, caused

a significant delay—40 business days—from the time it received the
allegation until it referred the allegation for investigation. Furthermore,
without intervention from the OIG, this allegation would have been
inappropriately routed.

We also found that the department inappropriately routed claims as
routine when it believed the grievance claim was either “impossible” or
“implausible.” We discuss a couple of examples below.

An incarcerated person alleged that a nurse and two officers allegedly
tried to kill him with expired and poisoned beverages. A custody

subject matter expert on the Centralized Screening Team referred

the allegations against the officers to the Office of Internal Affairs’
Allegation Investigation Unit for investigation, while the health care
subject matter expert determined that because the incarcerated person
had a documented history of delusions, there was no staff misconduct by
the nurse. The OIG elevated the case because the department based its
decision on the incarcerated person’s history of delusions. Our concern
was that the Centralized Screening Team would discount every allegation
of staff misconduct the incarcerated person subsequently made for that
same reason. If the department always presumes that allegations from
an incarcerated person are implausible because of mental health issues,
then those members of the incarcerated population become a target for
harassment and other types of misconduct because their allegations
would be dismissed from the outset. The Centralized Screening Team
responded that the incarcerated person’s allegation that staff were trying
to kill him was merely “conjecture” because he did not witness officers
or a nurse poisoning his beverages. The Centralized Screening Team
reclassified the entire complaint as a routine complaint.

Office of the Inspector General, State of California
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An incarcerated person alleged that three officers allegedly poisoned
the incarcerated person’s meal tray. The Centralized Screening Team
referred the allegation to the Office of Internal Affairs’ Allegation
Investigation Unit for an investigation, but later issued an amended
decision letter stating it had incorrectly identified the allegation as staff
misconduct and ordered a new grievance log to address the allegation
as a factually implausible, routine issue. The OIG disagreed with the
department’s position that allegations of staff poisoning or tampering
with an incarcerated person’s food are implausible, and elevated the
amended decision. However, the Centralized Screening Team elected to
uphold its amended decision.

The OIG categorically rejects the department’s analysis of these cases
because it improperly prejudges the outcomes. Although it might make
sense to route truly impossible claims back to the prison without an
investigation, the routing of allegations that a screener arbitrarily deems
to be implausible’ is inappropriate. Making a determination that an
allegation is implausible inherently calls for a weighing of evidence; it is
wholly inappropriate for a screener on the Centralized Screening Team
to assume this responsibility.

5. Merriam-Webster’s Unabridged Dictionary, Online, s.v. “implausible” adj: not
plausible; provoking disbelief.

Office of the Inspector General, State of California
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The Department Failed to Properly Utilize the
Clarification Interview Process in Several Cases

Departmental policy states in part:

CST shall conduct a clarification interview if required to make
a screening decision. The clarification interview shall be
conducted in a manner that provides as much privacy for the
claimant as operationally feasible.

The clarification interview is an important function of the screening
process, which can provide more specific details to the screening team
and result in more appropriate routing decisions. In our 2022 Staff
Misconduct Review Process Monitoring Report, published in May 2023,
we noted the infrequent use of clarification interviews. In June 2023, the
OIG began monitoring clarification interviews for grievances monitored
by our office. While monitoring these interviews we found significant
deficiencies in the process.

The Centralized Screening Team’s best practices document states
that, “A [clarification interview] is to make a screening decision not

to gather facts and circumstances (emphasis added).” This directive

is confusing in that it tells the screener not to gather facts but to only
ask questions to obtain enough information to make an appropriate
screening decision. Although the screening team is directed not to gather
facts and circumstances, allegations are often routed as routine after
citing the incarcerated person failed to provide sufficient information
to support an allegation of staff misconduct. We found that of the

225 clarification interviews we monitored, the screening team failed to
conduct a thorough interview and obtain necessary information for a
screening decision in 32 cases, or 14 percent. Below are some examples
in which the screening team failed to ask necessary questions during a
clarification interview.

In one case, an incarcerated person alleged that a sergeant and an
officer punished him as retaliation. The screening team conducted a
clarification interview, in which the incarcerated person stated the
sergeant and officer issued him rules violation reports and denied him
canteen access and programming based on his disability. After the
clarification interview, the screening team routed the claim back to the
prison as a routine issue. The screening team analyst who conducted
the clarification interview failed to ask thorough questions about

the incarcerated person’s allegations of retaliation. Specifically, the
analyst failed to ask when the events occurred and how they related

to the incarcerated person’s disability. The screening team then cited
in its decision to route the matter as routine because the incarcerated
person “did not provide sufficient detail to support the connection
between the [staff] behavior and retaliation against [the Americans with
Disabilities Act].”
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In another case, officers allegedly used force on an incarcerated person,
thereby causing mental and physical damage to the incarcerated person.
The screening team conducted a clarification interview in which the
incarcerated person stated that staff dropped him when they attempted
to place him on a gurney, and he landed on his arm. The incarcerated
person clarified that staff did not drop him on purpose; however, staff
allegedly failed to provide him with medical attention after the incident.
The screener who conducted the clarification interview failed to ask for
the date of the incident and where it occurred. The screener also failed
to ask how the use of force caused mental damage to the incarcerated
person. The incarcerated person required the presence of a translator
for the clarification interview, and the screener failed to document the
translator’s name and title. The Centralized Screening Team eventually
referred the allegation that the incarcerated person did not receive
medical attention after being dropped to the prison for a local inquiry.
The other claims were routed as routine.

On October 18, 2023, we requested the opportunity to review the
Centralized Screening Team’s planned interview questions before
monitoring any clarification interview to provide feedback and
recommendations and, if necessary, to add value to the interview
process. Weighing in on the interview questions would bring our
monitoring efforts more in line with established practices our local
inquiry and investigation monitoring teams are familiar with. Both of
these monitoring teams conduct a short, private meeting to provide
the department investigator with any suggestions or recommendations
before wrapping up each interview. We acknowledged the abbreviated
clarification interview did not lend itself to the pause-and-confer process
established for investigative interviews but felt that providing feedback
on the preplanned questions could achieve a similar result.

On November 2, 2023, managers from the Centralized Screening Team
informed us that they had decided not to provide us with the questions
in advance, due to time constraints. However, the interviewer and the
interviewer’s supervisors had already shared the questions via email with
one another, and including the OIG on the email would not have taken
any extra time.

We also found that the Centralized Screening Team failed to conduct
interviews for certain types of allegations of staff misconduct and
inappropriately routed the cases back to the prison as routine matters.
Of the 348 cases we monitored where the complaint did not include
sufficient information to make a screening decision, the screening team
did not conduct a clarification interview in 145 cases, or 42 percent.
Below are some examples.

In one case, an incarcerated person alleged that staff retaliated against
him for filing a prior grievance by turning off his tablet signal for two
weeks and failing to provide him with his mail. After reviewing the

15
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grievance, the Centralized Screening Team inappropriately determined
that the incarcerated person did not provide sufficient detail to support
the allegation of retaliation. The OIG recommended the Centralized
Screening Team conduct a clarification interview to obtain additional
information about the alleged retaliation. Nevertheless, administrators
chose not to conduct a clarification interview and instead routed the
alleged retaliation as a routine issue about mail and a State-issued tablet.
If the Centralized Screening Team had conducted the clarification
interview, it would have gathered the details needed to make an informed
screening decision.

In a second case, an incarcerated person alleged officers planted

knives and weapon stock in his cell but did not identify the officers
who allegedly committed the misconduct. The screening team failed to
identify the claim that officers had planted knives in the incarcerated
person’s cell, documented the claim as a rules violation report dispute,
and routed the claim back to the prison as a routine issue. The OIG
recommended that the screening team conduct a clarification interview
to address the allegation of planting evidence. However, the screening
team managers determined that a clarification interview was unnecessary
because the incarcerated person did not describe any behavior
warranting an allegation of staff misconduct, and “solely” provided
“conjecture that weapons were planted.”

In a third case, an incarcerated person alleged that, by denying her access
to the canteen, staff discriminated against her for being transgender.

The incarcerated person also alleged that she did not have hygiene items
or food even though she was diabetic and needed sugar. The screening
team routed the claim that the incarcerated person had no hygiene items
and was diabetic and in need of sugar back to the prison as a routine
issue but failed to conduct a clarification interview for the claim of
gender discrimination.

Recommendation

The department should clarify departmental policy in writing to require
screeners to ask the complainant questions during a clarification
interview to obtain sufficient information to ultimately make an
informed screening decision about the allegation.
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The Department Has Frequently Failed to
Accurately Summarize Claims Resulting in
Improper Routing Decisions and Inquiries and
Investigations That Are Incorrectly Scoped

Since the OIG began this process, we have questioned the Centralized
Screening Team’s summarization of various claims made by the
incarcerated population. Screening team analysts are required to review
each grievance, identify every allegation, and summarize the grievance
details. The OIG often finds that screening staff fail to document
sufficient details or accurate information from the grievance. When this
occurs there may be a trickle-down effect that leads to poorly conducted
inquiries, investigations, or fact findings. Investigators are trained to
focus only on the claims that the Centralized Screening Team assigns
to them. As a result, poorly summarized claims that fail to identify

all the allegations made can result in poor or incomplete inquiries or
investigations and inappropriate responses to complainants. Table 2
presents the actual claims made by incarcerated people followed by the
Centralized Screening Team’s summary of the claims.

Table 2. Actual CDCR Form 602 Allegations Versus the Centralized Screening
Team'’s Allegation Summaries

Case Number | Details
23-0058660- | Actual 602:
CSMT

.. . the sergeant’s decision to hold my 602 grievance interview right in front
of the program office was a very unprofessional choice . . . it was out in the
open in front of other inmates, as well as, the officer whom | made mention in
that 602 . . . | then expressed to the sergeant that | did not feel comfortable
having this interview here . . . | assertively also made it clear to the sergeant
that my “due process rights” to confidentiality upon request during a 602
interview was being violated . . . he became frustrated and defensive towards
me stating, “I'm not doing things on your time,” and “if you don’t want to do
this interview right now, then | will mark you down as a refusal.” | then clearly
told him that | was not refusing . . . this action by this sergeant is clearly a
form of reprisal...

Screening Team Determination:

The screening team determined the complaint contained no allegations
of staff misconduct, and the incarcerated person was dissatisfied with the
interview process.

The OIG’s Concerns/Results:

The screening team failed to identify the sergeant’s alleged violation of
the incarcerated person’s right to a confidential interview, discourteous
comments, erroneous assertion that the incarcerated person'’s request for
a confidential setting constituted a refusal by the incarcerated person, and
failed to consider the allegation of reprisal for filing a grievance.

Continued on next page.
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Table 2. Actual CDCR Form 602 Allegations Versus the Centralized Screening
Team'’s Allegation Summaries (continued)

Case Number | Details

23-0059051- | Actual 602:
CSMT

Sexual harassment, intimidation, transphobia, transgender discrimination...
Building [redacted] . . . was being searched on 6-20-2023. C/O [redacted 1]
told me to strip out. | showed him my Transgender Access card with female
search preference and | requested a female C/O ... A C/O [redacted 2]
showed up to say they were Non-Binary. | still requested a female officer.
C/O [redacted 2] said Non-Binary is OK. | said it's not ok and Non-Binary is
not female . . . A voice out of site asked if | was refusing . . . | said | am not
refusing and stripped out against my will and under duress . . . Furthermore,
Sgt. [redacted] searched my cell and trashed it in a very disrespectful manner,
as retaliation and this is a hate crime.

Screening Team Determination:

The screening team acknowledged the strip search, transgender concerns,
stolen property, and a cell left in disarray. The screening team determined
the complaint contained no allegations of staff misconduct, noting the
incarcerated person used “buzz words,” but failed to describe inappropriate
behavior.

The OIG’s Concerns/Results:

The screening team inappropriately combined allegations of a transgender
search violation and a cell search with destruction of property. The screening
team failed to identify the transgender search allegation as staff misconduct
and missed an opportunity to conduct a clarification interview as to how
staff left the incarcerated person’s cell in disarray and stole the incarcerated
person'’s property, after officers refused to honor the incarcerated person'’s
documented search preference. The screening team incorrectly routed

the entire claim as a routine issue, considering the allegation to be officers
confiscating property during a cell search.

23-0059015- | Actual 602:
CSMT

My due process was violated . . . Lieutenant [redacted] refused me my right
to postpone my hearing and couldn’t ask for witnesses to gather information,
so that | could properly defend myself. When | began to inform Lt. [redacted]
about my side of the defense, she said, and | quote “l am not here for all that,
I'm finding you guilty.” . . . Lt. [redacted] shows by hear actions, that she had
already in her mind found me g